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4? fteiitM 3u*iVl 4 cWT «£Tftft 3^ ^ft % Rmit ? sfa W 
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MINISTRY OF LAW AND JUSTICE 
(Legislative Department) 

NOTIFICATION 
New Delhi, the 20th June, 2008 

S.0.1510(E).—The following Order made by the President is published for general information :— 

“ORDER 

Whereas a petition dated the ll ,h December, 2007 raising the 
question of alleged disqualification in terms of sub-clause (e) of clause (1) 
of article 102 of the Constitution in respect of Shri Araar Singh, Member of 
Parliament (Rajya Sabha) (hereinafter referred to as the respondent) under 
clause (1) of article 103 has been submitted to the President of India by 
Shri Madan Mohan Shukla of Kanpur, Uttar Pradesh (hereinafter referred 
to as the petitioner); 
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And whereas the allegation in the aforesaid petition was that the 
respondent, by virtue of bis appointment as Chairman of the Uttar Pradesh 
Development Council (hereinafter referred to as UPDC) is also the manager 
. of that Corporation and has thus attracted disqualification under sub-clause 
(e) of clause (1) of article 102 of the Constitution read with section 10 of 
the Representation of the People Act, 1951 and is thus disqualified for. 
continuing as a Member of Parliament; 

And whereas the opinion of the Election Commission has been 
sought by the President under a reference dated the 19* December, 2007 
under clause (2) of article 103 of the Constitution on the question as to 
whether Shri Amar Singh has become subject to disqualification for being a 
Member of Parliament (Rajya Sabha) under sub-clause (e) of clause (1) of 
article 102 of the Constitution; 

And whereas the Election Commission has considered the facts and 
contentions of both the petitioner and respondent and observed that both 
have overlooked the provisions contained in section 10 of the 
Representation of the People Act, 1951 whereunder, a Member of 
Parliament will attract disqualification only if he is a Manager of a 
company or corporation in the capital of which the Central Government has 
not less than 25% share; 

. And whereas the Election Commission has noted that it is nowhere 
the case of the petitioner either in his petition or in his rejoinder that the 
Centra] Government has any share in the capital of UPDC much less a 
share of 25% and therefore in the absence of this relevant fact, the raising 
of the question of disqualification of Shri Amar Singh under section 10 of 
the Representation of the People Act, 1951 on the grounds mentined therein 
is misconceived; 

And whereas having regard to the above legal and factual position, 
the Election Commission is of the considered view that Shri Amar Singh, 
Member of Parliament (Rajya Sabha) cannot be said to have incurred 
disqualification on account of his holding the office under reference in 
UPDC, under section 10 of the Representation of the People Act, 1951; 

And whereas the Election Commission has given its opinion (vide 
Annexure) that the respondent is not subject to disqualification under sub- 
clause (e) of clause (1) of article 102 of the Constitution read with section 
10 of the Representation of the People Act, 1951 on the grounds raised in 
the petition dated the 11* December, 2007 of the petitioner; 
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Now, therefore, I, Pratibha Devisingh Patil, President of India, in 
exercise of the powers conferred on me under clause (1) of article 103 of 
the Constitution, do hereby decide that Shri Amar Singh is not subject to 
disqualification under sub-clause (e) of clause (1) of article 102 of the 
Constitution of India read with' section 10 of the Representation of the 
People Act, 1951 on the grounds raised in the petition dated the 11 th 
December, 2007 of the petitioner. 

11 th June, 2008 President of Ind ia". 

[F. No. H-11026(1 )/2008-Leg. II] 
K. D. SINGH, Secy. 

dMIWI 

■*m<T PtaftH 3il4bl 
2007 WT ft&T WTO W 13 ' 

[TffaUH «£ 3^^ 103(2) # Sflfa 'TTTCT ^ £ fr^T] 

: 

^ *3^ 102(1 )(j?) ^ sft wrc trr tkfi (xi^i hei) 
iWai I 

TTO 

t 103 ( 2 ) * 19 Wfc 

2007 WT ft&T 5TTR fH7 «TT, *ft OPR ffa, TTTO (7RI 

^ 102 ( 1 )® ^ adR ttot M # fa? arfirejftm 

Prc&tr nyr ’htw flwhw etrcYr w ^mD *rf dt i 

2. sft w Rtf <i>t Prc&n ^ cj> aft wr 

^tt sri TT^ifcr irc^n, nrfter 11 frfav, 2007 wir 

sir 1 

3. TEt^TT % ^ W *ft 3FR TR*?J (^J OTl), W? 

(ftrfr MW Id TOT W £) ^79 ^ ^7 ^ 

^ Pi 4 1*1 ^ § 3ft7 HTOT tf**i^l cfaj 

Rfclftf^R 3T®Pm. 1951 3ft TO 10 ?mi tf&T W 3> tfftsiM ^ 

102(1) ^ 3T#T PRfel WRt 3ft t F* HW W >ttftTO ^ 3FJ3fe 
I02{l)® £ W RftcT TO! TO 10 $ Wfa £ TO $ *ft ^ £ 

ifcET frtf&T f I dlfadd $ TO cH* fc 15.10.2003 3ft W? JT^T 
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trwR BRI am ft ?*F ft w ft «-ini tot «n aft? itlfSt 
artftPm, i 860 ft wfa ftft ft«n tot to i«KWn<j ta?r tot 

ftalH ?TOT % 4.4.2006 ftt ?RT? J^FfT fta?RT mRn<{ STfilPm, 2006 fft*JT TO 

fSraft ircr ^jWrtft tpertft w ft aroft tot? TOft ftr art® 15.10.2003 * ftro 
' ft ?>? ft ti«iMfo ft to£ tfl 1 ^rnft to to tow aft? i fft \ftftfti ftr ^of 

ftlfra ^nPTZRTT TOT OT7 ftt Jftfaft % W3 #Kft ft I TOT ?T<TO? ERT 

1 . . 

ft? ?T? 3TJ5T 5 ! 3RT ftT ftftn ftcft ft aft? TO ft ft 3?T? H%*T : ftt TOT ^X®K 
ftt TfMftt ft 26% * 3rfta> ftt ft«J? ft l 3^ftft ^ aft? ftn ft ft 
ft 3^0$T TO TO 'dOfl PfTO ft h 4«<*> ft xi*f^jc^l ft Wift a|HWT ft ?W ft 
wm ?? TOJ^f R<i*v[ ft | 

4. 3118V! ft 24.01.2006 ftT TTRrtff ftl ?<tf ^Ml 41^ ftt Cft, foRTft ?jft 

15.02.2008 TO TO?ft ft 3PHI ^rR TO^c? 3Rft ft ft? TO? W TO I 15.0Z2008 
4ft SKWft ft WWR ^Rft 5? ft TO* ftfllsA ft 3ft? *1 ft PRW ft. 

arm ot? m$n ftwr to i jotS* ft to tot faro to ft ft ft mp a 

^^ >RPT 3Tfftfft*R, I860 ft aFta ?P*t#fTT ftrTOSft ft aft? m ft TO 

^ ft Pm ft aft? ? ft fttat ft, frreft ota* sftfftfita afoPm, 1951 uft m 10 
ft ar#r Pftftn cttpj; ft ?ft i to aft? fft to* ?ta*T5ft ft aft? $?rffr? 
TOJ1? ft STO ft^ft ft «Tl4ri gW \Fflft ftTOTW 3>T ft vdenH *Tft fteff 

ft 1 

5. *nft ft 37?^ «nRt^( ^ M Wc^tI^ w>t5ci ft^IT 8JT I W^ny 

ft ft 2fg *wpf ftnjT en ft* 3T(^S ^*1 *11*1011 ^ ?W ft aft? ??^T WI ft oftefj 

RtftPrffe arfftPm, 1051 ^ to io * aterta an^rr ft aft? #itww ftftan 
^t arj^ - 102(1) fa) otr^ ftRn ft ^it TO?ft ^ aisra ^ wr ft Wff? 

qft T7T$® ft ?TvSJ TO tiq^I ft Pi?f5<i ftft ^ fc!? TRRTT ft I 

6. airft 7 ! ft jft ^pPra aft? ^nf^Ji. ^tt? wt 'brj^t? ft dftt ’irorft ^ 

TOl ?? tOTn^iv fft^T? f^TT ft i ft TO ftfiFT ftRlT ft *TOft TO 5®T TO 

ft ^i4iftr ??p Pm ft ftt ot? ta^r toi ?t?®r ai?r yjWw ??fttot hto'£ 
aft? f?t jtto? ft?n Pm ft torft ?m ?tto? ^ 25% ft arfft^ ftro ft I umf 
to irfftww ft Pft to w ft aft? *r ftr.Tiftft ftro ft I w ft TOfi aft? 

AO« /* /t'fU^-9 ‘ 
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3rrR, * ft ulc i ftfeci arftten, iesi oft to io £ gea tir^ OTh 3ft 
oft fc i tfr 3m fas; Tfa^ £ trt 3 # sfr? wr to 10 ^ 3?#t w ^tct ?n¥t 
pRp?d Tjft 3S f&Tft $7$t *?)^•il ITT Pmw ^ h<w<p S faTIoft *jv$ 3»jft3 7R3?R 
3> 25% % 3>3 *37 31jf £ I 3TO 10 f^FT 3337 £ ;— 

'fa75>fa OFpft a$t3 33 ^ faV pR&3—3>l^ ift ojRti PivfSd 3ft 
3ft7 0T3 cTOJ (yi^c?Ji<l 7ffaT5& * fa*3) RpTfl ^JTft *7>*H*fl 0T faFf 33 
fa«4»l $3ft $ Tigfoi wffR 3>i ^fa alcnira * 3Hp 3fa t ( H1W ’ 
3ltoKlt ( 3333* 31 7lft3 £ f’ 

TO 10 ♦ 3Rjfcrf3 “TPjfaiT 7T7337” 3Jt 3Tf*Rl03 3?t TO 7(3*) * 
qftwfSra faoi wr Wt^ jrpr # :- 


“7(05) “tfjjfxfci ^vdOV” * 7fat{ # ^Nt TTO^fl * * $F# 33 7?TO ^ ^TFt 
3T 3073 Pt^t 31 Ttf^t ^ fcis' Pivfeii 3> 3H*3 *i <iv?{t3 3TOT?' cRJT 
f<tfat 7T03 3)t fttiM 7DTT 3T ftWT3 mR<i^ 33 3073 3T% 31 TtfTFT T>T* 

3T TP* ^ fot^ ftfat ftTfcTT ‘A 7FT3 3 OK TRRJ 7173)77 aiftftcT $ V 

7. 3rtt 3>t OlPl'tM 31 W# 3 Tc<JtR * 3T^t 33 3F 3TTO 3^f 3331 £ ftp 3>sSt3 
37337 $ *37 ^frSWt 3ft ^oft *T 25% * TO £ I 3T7T: 31^33 * 3fwlftRT 5331* 
37 073 10 3T^ft3 3137 fa? 0* 33 333 vJ3T* OTcft 3K OlRl<t>l 

W * 3FT3) * I 


8. 'vJM^Od ftfop 3ft7 cR3R33> falft 3>I «3H * T^ct ^ 3H3W 33 33 
^faoiRci 33 ^ t^> 3K 3^f 3>I?I W 7TTOT f^> 3137 RfP, 7177^ 3373 (3v3 33l) * 
c*3> jrfclRtfto 3lRlft^3, 1951 3ft TO 10 ^ 31^3, # Pi1^-1 3T33T 33 

TOT OTtf ^ 337^1 PfT^T WITT 3?T t I ?3 qftf^lfcRfi *, 3T^ 0» 03) 37 KJT3 
^3T 3TT3730> 3#t fc fa 3(37 fa? SRI Olfal ^fR4fat ^ 3T6TO 33 33 ^ 


TO 33^713^73 t I ?7T ^33 ^ ^3^53? ^331^ 3R3T ^ 3H3W^ 3® 

^ vJ'd* •*3cT 30T37T* farj 7133 Tf3T 33 3)t ^Ptt I 


9. 3173 3ft 71^3f* * 3M Pl^TT, 3173 ^ TfftTO ^ 103(2) ^ 31^3 
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PrM a*rft*r ft! ft rw crcgwr** iroraftwTfrfft 
jrsnfi, *nft ftf 11 2007 ^ gattj *iq anrnft tre *ifar 

«fepfa*r, 1961 <ft arcrio ft ftfcr *rar ft tfflrarj ft 
i02(i)(ft ft sifter faqfer ft ansadto £ i 


¥./- 

, (T^^Tt ?Wt) 

Rl<ta-J 3TT^T 

Wf ' ^ ftwfl 
HlfaS : 5 *t 2008 

ANNEXURE 

ELECTION COMMISSION OF INDIA 
1 Reference Cnse No. 13 of 2007 

[Reference from the President of India under Article 103(2) of the Constitution] 

In re! 

Alleged disqualification ofShri Amur Stngh, Member of Parliament (Rajya Sabho), under Article 
i 02( 1 Xe) of the Constitution. 

OPINION 

A reference dated 19 A December, 2007 was received from the President of 

/ 

India, under Article 103(2) of the Constitution, seeking the opinion of the Election 
Commission of India on the question of alleged disqualification of Shri Amar 
Singh, Member of Parliament {Rajya Sabha) for being Member of that House 
under Article 102 (IX®) of the Constitution, 

2. The question of alleged disqualification of Shri Amar Singh was raised in a 
petition dated 11 01 December, 2007, submitted to die President by Shri Madau 
Mohan Shukla of Kanpur, Uttar Pradesh. 

3. The allegation in the petition was that Shri Amar Singh, Member of 
Parliament (Rajya Sabha), by virtue of his appointment as Chairman of the Uttar 
Pradesh Development Council (hereinafter referred to as UPDC) is also the 
' manager of that Corporation and has thus attracted disqualification under Article 

102(l)(e) of file Constitution of India read with Section 10 of the Representation 
of the People Act, 1951, and is thus disqualified for continuing as a Member of 
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Parliament under the said Section 10 read with Article 102(1 Xe) of the 
Constitution.. The contention in the petition is that the UPDC was initially formed 
as a society by the Uttar Pradesh State Government on 15.10.2003 and was 
registered under the Societies Registration Act, 1860. .Subsequently, the Uttar 
Pradesh State Legislature passed the Uttar Pradesh Development Council Act, 
2006 on 4.4.2006, whereby the UPDC was converted retrospectively into a 
corporation from the very date of its formation on 15.10.2003. The petitioner’s 
further case is that the whole of the financial support to the UPDC comes from the 
funds of the State Government. The UPDC is funded by grant given by the State 

i • • 

Government and, therefore, it is apparent that the State Government of U. P. has 
share capital of more than 25% in the UPDC. He has further contended that the 
office of Chairman of the UPDC is equivalent to that of Manager of the said 
Corporation as the Chairman is in overall control of the organization. 

4. The Commission issued notice to the respondent on 24.1.2008 asking him 
to file his reply in the matter by 15.2.2008. On 15.2.2008, the respondent filed his 
reply stating that the UPDC is a society and not a corporation. The respondent 
stated that the UPDC is a society, registered under the Societies Registration Act, 
1860 and as such it is no* a corporation or company so as to attract the 
disqualification under Section 10 of the Representation of the People Act, 1951. 
Further, the UPDC is a society and there is no question of share holding in it by 
an y one, leave alone the Government. 

5. The petitioner filed a rejoinder reiterating the contentions in his petition, In 
the rejoinder, the petitioner stated that the case of the respondent is fully and 
squarely covered by Section 10 of the Representation of the People Act, 1951 and 
consequently attracts Article 102(l)(e) of the Constitution making the respondent 
liable to be disqualified from the membership of Rajya Sabha from the date he 
assumed charge as Chairman, UPDC. 
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6 . The Commission has carefully considered the relevant facts of the case and 
the contentions of both the parties in the petition, reply and rejoinder. From the 
foregoing; it is observed that the main contention of the petitioner is that the 
UPDC is a corporation which is fully funded by the State Government of Uttar 
Pradesh, and hence a corporation in which the State Government has a share 
capital of more than 25%. The respondent's defence is that it is a society and not a 
corporation. Apparently, both the petitioner and the respondent have overlooked 
the main substantive provision of Section 10 of the Representation of the People 
Act, 1951. Shri Amar Singh is a Member of Parliament and, under the said Section 
10, he will attract disqualification only if he is a Manager of a company or 

corporation in the capital of which the Central Government has not less than 25% 
share. Section 10 is reproduced below 

“10, Disqualification for office under Government Compnay —A person shall be 

disqualified it and ftw so long as, be is a managing agent, manager or secietaiy of any company 

or corporation (other than a cooperative society) in the capital of which the appropriate 

Government has not less than twenty five per cent share.” 


The ‘appropriate government’ within the meaning of Section 10 is defined in Section 7(a) of 
the Act which is also reproduced below: 

7(a) “appmprinte Government” means in relation to any disqualification for being chosen os or 
for being a member of either House of Parliament, the Central Government, and in relation, to 

any disqualification for beingchosenas or for being amemberof the Legislative Assembly or 

Legislative Council of a State, the State Government/* , 

7. It is nowhere the case of the petitioner either in his petition or in his 
. rejoinder that the Central Government has any share in the capital of UPDC much 
less a share of 25%. Therefore, this petition raising the question of disqualification 
of Shri Amar Singh under Section 10 on the grounds mentioned therein is 
obviously misconceived. 

,253C <5jf<?8-3 . 
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8 . Having regard to the above legal and factual position, the Commission is of 
the considered view that Shri Amar Singh, Member of Parliament (Rajya Sabha) 
cannot be said to have incurred disqualification on account of his holding the 
office under reference in UPDC, under Section 10 of the Representation of the 
People Act 1951. In the circumstances, it is not necessary to go into the 
contention of the petitioner that the office of Chairman of UPDC held by Shri 
Amar Singh is equivalent to that of Manager of UPDC. It is also not necessary to 
hold any personal hearing in the matter as that would only be a waste of time and 
money for the parties. 

9. ■ The reference received from the President of India is accordingly returned 
with the opinion of the Election Commission of India under Article 103(2) of the 
Constitution of India to the effect that the respondent is not subject to 
disqualification under Article 102(I)(c) of the Constitution of India read with 
Section 10 of the Representation of the People Act, 1951 on the grounds raised in 
the petition dated 11 th December, 2007 of the petitioner herein. 



(S.Y.Quraishi) 

Election Commissioner 


(N&opalaswami) 
Chief Election Commissioner 


)Lli 

(Navin B.Chawla) 
Election Commissioner 


Place: New Delhi 

Dated: 5 ,h May, 2008. 
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